PETERKA PARTNERS

Poskytovanie dotacii na
uhradu najomného

S uéinnostou od 17.06.2020 vstlpila do platnosti
novela zdkona ¢. 71/2013 Z. z. o poskytovani dotacii
v posobnosti Ministerstva hospodarstva Slovenskej
republiky (dalej len ,Zdkon”), na zaklade ktorej sa
vytvoril pravny zdklad pre poskytovanie dotdcii na
Uhradu ndjomného. Schéma poskytovania dotacii
bola schvalena Eurdpskou komisiou a na dotaciu je
v sUcasnosti vyhradenych 200 miliénov Eur.

Prenajaté priestory

Dotacia bude poskytnutd za priestory, ktoré ma

pravnickd osoba alebo fyzickd osoba - podnikatel

v uzivani na zdklade najomnej zmluvy alebo
obdobnej zmluvy (napr. podndjomnej zmluvy). Za
prenajaté priestory, na ktoré sa vtahuje dotacia, sa
povaZzuju nebytové priestory, kde boli poskytované
sluzby alebo bol preddvany tovar konecnému
spotrebitelovi vrdtane obsluznych a skladovych
priestorov (napr. parkovisko), a trhové miesto. Ide
napriklad o obchodné prevadzky, ¢i uz v ndkupnych
centrach alebo mimo nich. Dotdcia nebude
poskytnutd na ndjomné za priestory kancelarske i
vyrobné.

Dodato¢nou podmienkou na poskytnutie dotacie je,
Ze ndjomca musi mat pravo uZivat tento predmet
najmu najneskér od 01.02.2020, pricom na zmeny
najomnej zmluvy po 12. marci 2020, t. j. od
vyhldsenia mimoriadnej situdcie, sa pre ucely
dotacie neprihliada (napr. zvySenie ndjomného).

Obdobie stazeného uzivania

Dotdcia je urcend (pod)ndjomcom, ktori nemohli
uzivat prenajaté priestory vobec alebo bolo ich
uZivanie podstatne obmedzené zakazom
pritomnosti verejnosti v priestoroch. Ide o obdobie
stazeného uzivania, ktoré sa uréi individudlne vo

Provision of subsidies for
payment of rent

OnJune 17, 2020, amendments to Act No. 71/2013
Coll. on the provision of subsidies within the powers
of the Ministry of Economy of the Slovak Republic
(hereinafter as the “Act”) entered into force, on the
basis of which a legal framework has been created
for granting subsidies for the payment of rent. The
plan for the provision of subsidies has been
approved by the European Commission and EUR
200,000,000 has been reserved for this purpose.

Leased Premises

Subsidies will be provided for premises that are
used by a legal entity or a freelancer on the basis of
a lease agreement or similar agreement (sublease
agreement). As leased premises on which the
subsidies apply are considered to be non-residential
premises where services were provided or goods
were sold to the final consumer together with
related service areas and storage space (e.g., a
parking lot), and market place. These are, for
example, commercial operations, whether in
shopping centres or outside them. The subsidy will
not be provided for rent for the production
premises or offices.

There is additional condition that the leased
premises be used by the tenant as of February 1,
2020 at the latest, whereas any modification of the
lease agreement after March 12, 2020, i.e., after the
declaration of a state of emergency, shall not be
taken into account (e.g., raising of rent).

Period of Impeded Use

Subsidies for rent is dedicated to (sub)tenants
unable to use leased premises at all or whose use
was particularly impeded. This indicates a period of
impeded use that is defined according to adopted
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vztahu ku konkrétnym prevadzkam podla doby
uginnosti opatreni Uradu verejného zdravotnictva.

KedZe opatrenia boli zavadzané a uvolfiované
postupne, napriklad podla typu predajne, podla
rozlohy prevadzky apripadne aj podla jej
umiestnenia (obchodné centra), v jednotlivych
pripadoch bude obdobie stazeného uzivania
rozdielnej di?ky, pripadne, v niektorych pripadoch
sa neuplatni vobec (Cerpacie stanice pohonnych
hmot).

Medzi najvyznamnejSie opatrenia patri zatvorenie
maloobchodnych prevadzok a prevadzok
poskytovania sluzieb (s réznymi vynimkami v rdmci
jednotlivych  opatreni) od 13.03.2020 do
10.06.2020, pripadne  zatvorenie  vsetkych
prevadzok v nedelu od 25.03.2020 do 20.06.2020.

Prikladmo, u kasin doslo k zatvoreniu s Uc¢innostou
od 13.03.2020 na zaklade opatrenia Uradu
verejného zdravotnictva ¢. OLP/2576/2020. Stav
uzatvorenia Zdkaz otvorenia kasin bol udrZiavany
v platnosti  opatreniami  ¢.  OLP/3461/2020,
OLP/3795/2020 a OLP/4083/2020. Zakaz bol
zruseny s Gcinnostou od 03.06.2020 (od 6:00 hod.)
opatrenim ¢. OLP/4592/2020. Toto obdobie od
13.03.2020 do 02.06.2020 sa bude povaZovat za
obdobie staZzeného uZivania priestorov kasina.

Vyska dotacie a platenie ndjomného

Zakladom pre poskytnutie dotdcie je dohoda
prenajimatela s najomcom.

Hlavnou myslienkou je, Ze $tat poskytne dotaciu vo
vySke, v akej bola poskytnutad zlava z ndjomného
(nie vSak viac ako 50 % z vysky najomného). To
znamend, Ze v pripade, ak prenajimatel poskytne
zlavu z ndgjomného za obdobie stazeného uZivania
vo vySke 50 %, zostavajucich 50 % ndjomného
uhradi stat a ndjomca nemusi hradit
prenajimatelovi nic.

V pripade poskytnutia nizsej zlavy, napr. 40 %, bude
zvy$Snl cast najomného vo vyske 20 % splacat

measures of the Public Health Authority in relation
to the particular operation individually.

As the measures have been introduced and
repealed gradually, e.g., according to the type and
size of the operation and its location (shopping
malls), in particular cases, the period of impeded
use will be of a different duration, and possibly will
not be applied at all (petrol stations).

Among the most important measures are the
closing of retail operations and operations for the
provision of services (with various exceptions in
particular measures) mainly from March 13, 2020,
to June 10, 2020, or the closing of all operations on
Sundays from March 25, 2020, to July 20, 2020.

To exemplify this, casinos were closed from March
13, 2020, due to a measure of the Public Health
Authority No. OLP/2576/2020. The prohibition to
open casinos was kept in place by measure No.
OLP/3461/2020, OLP/3795/2020 and
OLP/4083/2020. Reopening of casinos from June 3,
2020 (6 a.m.) was allowed by measure No.
OLP/4592/2020. This period from March 13, 2020 to
June 2, 2020, is considered as a period of impeded
use of casino premises.

Amount of subsidy and rent payment

The basis for the provision of subsidies is the
agreement of the landlord and the tenant.

The mainidea is that the state will provide a subsidy
in the same amount in which the discount off the
rent was provided (not more than 50% off the rent).
Consequently, if the landlord provides a discount in
the amount of 50% off the rent, the state shall pay
the remaining 50% of the rent and the tenant is not
obliged to pay anything.

If a lower discount has been provided, e.g., 40%, the
remaining part of the rent in the amount of 20%
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najomca v splatkach rovnomerne rozloZzenych na
obdobie najviac 48 mesiacov.

V pripade, Ze prenajimatel neposkytne Ziadnu zlavu
z ndjomného, dotacia poskytnutd nebude, avsak
ndjomca mda zo zdkona moznost uhradzat
neuhradené ndjomné v splatkach rovnomerne
rozvrhnutych najviac na 48 mesiacov.

Upozoriiujeme, ze dotacia sa nevtahuje na plnenia
suvisiace s ndjom (napr. platby za dodavku energii),
ani na obratovu zlozku najomného, ak sa ndjom
urcuje podla obratu. Dan zpridanej hodnoty
pokryva len u ndjomcu, ktory nie je platitefom DPH.

Prenajimateflov. ma k poskytnutiu 50% zlavy

motivovat nasledovné:

e dotdcia uhradend jednorazovou platbou priamo
na ucet prenajimatela,

e neaplikuje sa zadkaz jednostranného zvysSenia
najomného (vid nizsie),

e prenajimatel sa vyhne Uctovaniu a sledovaniu
splacania ndjomného za obdobie stazeného
uzivania,

Ziadost o poskytnutie dotacie

Proces Ziadania o dotaciu prebieha wvylucne

elektronicky a moze byt Gspesne zaviseny len pokial

prenajimatel andjomca disponuju zarucenym

elektronickym podpisom.

O dotdciu na Uhradu ndjomného Ziada prenajimatel,
ktorym moze byt akdkolvek fyzicka alebo pravnicka
osoba. Prenajimatel podava Ziadost v mene
najomcu, avsak na svoj ucet.

Podavanie Ziadosti je spristupnené od 23.06.2020.
Vzhladom na ocakdvany velky pocet zaujemcov
o poskytnutie  dotdcie je  zverejneny  aj

shall be paid by the tenant in evenly distributed
instalments over a period of 48 months at the most.

In the event that the landlord fails to provide any
discount off the rent, the subsidy will not be
granted, however, the tenant is legally entitled to
pay for unpaid rent in evenly distributed monthly
instalments over the period of 48 months at the
most.

Please note that the subsidy covers neither the
payments related to the lease (e.g., payments for
energy supply), nor the turnover part of the rent, if
the rent is determined by turnover. Value added tax
is covered by the subsidy only if the tenant is not a
VAT payer.

The landlord should be motivated to provide a
discount of 50% by:

e payment of a subsidy as a one-time payment
credited to the bank account of the landlord,

e Prohibition of unilateral raising of the rent does
not apply (see below),

e the landlord will avoid accounting and checking
rent payment for the period of impeded use,

Application for subsidy

The process of applying for a subsidy is performed
exclusively via electronic means and can be
successfully completed only if the landlord and the
tenant are equipped with a qualified electronic
signature.

The landlord, which/who can be any legal entity or
natural person, applies for a subsidy for rent
payment. The landlord applies on behalf of the
tenant but on their own account.

Submission of an application has been accessible
since June 23, 2020. As a great number of applicants
for subsidies is expected, the time schedule for the
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harmonogram poddvania Ziadosti pre jednotlivé
kraje, pricom uprednostnené s menej hospodarsky
rozvinuté kraje.

Ziadost o dotdciu sa podava elektronicky
prostrednictvom na to uréeného formulara na
stranke Ustredného portdlu verejnej spravy
www.slovensko.sk s ndzvom: Poddvanie Ziadosti o
poskytnutie dotacie na ndjomné.

Vramci Ziadosti je ndjomca ako aj prenajimatel
vyhlasit, Ze su splnené podmienky poskytnutia
dotacie. Na strane najomcu sa jedna predovsetkym
o absenciu exeku¢ného konania, zakazu prijimania
dotdcii ¢i absencia stavu podniku v tazkostiach.

ZvysSovanie najomného

Pokial ma& najomca pravo splacat ndjomné za
obdobie stazeného uzivania, prenajimatel nie je
opravneny jednostranne zvysSit ndjomné pocas
obdobia plnenia splatok, ibaze by toto pravo bolo
dohodnuté pred 01.02.2020.

Stat alebo obec ako prenajimatel

Ak je prenajimatelom spravca majetku Statu,
najomné sa automaticky zniZuje na polovicu.
V pripade  neposkytnutia  dotdcie z dévodu
nesplnenia zdkonnych predpokladov alebo z
dovodu, Ze o fu prenajimatel nepoZiadal, podla
stanoviska ministerstva financii sa na dany najomny
vztah Zakon nebude aplikovat. Ndjomca je v takom
pripade povinny uhradit ndjomné v plnej vyske
podla zmluvy.

Na druhej strane obce a vysSie uzemné celky maju
pravo, nie povinnost, poskytnut zlavu z ndjomného
rovnako ako iné pravnické osoby.

Uz zaplateny ndjom

Ak ndjomné za obdobie stazeného uzivania bolo uz
uhradené, po dohode prenajimatela a najomcu

submission of an application according to particular
regions has been published, and less prosperous
regions take precedence.

The application for a subsidy is submitted
electronically via a designated application form on
the website of the central governmental portal
www.slovensko.sk at: “Submission of applications
for provision of subsidy for rent”.

In the application, the tenant and the landlord are
obliged to declare that the conditions for granting a
subsidy are met. On the tenant’s side this means
mostly the absence of any enforcement proceeding,
no prohibition from accepting a subsidy and that the
undertaking is not in difficulty.

Raising rent

If the tenant is entitled to pay the rent for the period
of impeded use, the landlord is not entitled to
unilaterally raise the rent during the period of
payment of instalments, unless this right was
agreed upon before February 1, 2020.

State or municipality as landlord

If the landlord is the administrator of state property,
the rent is automatically reduced by half. If the
subsidy is not provided due to failure to fulfil legal
requirements or due to failure of the landlord to
apply for it, according to the statement of the
Ministry of Economy, the Act should not apply to
such lease relationship. The tenant is therefore
obliged to pay the rent in full pursuant to the lease
agreement.

On the other hand, municipalities and higher
territorial units have a right, not an obligation, to
grant discount on the rent just as any other legal
entities.

Already paid rent

If the rent for the period of impeded use has already
been paid, after agreement of the landlord with the
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mozno dotdciu poskytnut na rovnako dlhé obdobie
za rovnakych podmienok ako v pripade ndjomného
neuhradeného za obdobie stazeného uZivania.

V pripade, Ze najomca uZ najomné za obdobie
stazeného uzivania uhradil, avsak sa nedohodol
s prenajimatelom na zlave z ndjomného, ma pravo
splacat najomné za rovnako dlhé obdobie najviac
v 48 rovnakych mesacnych splatkach.

Pre ucely informovania o moZnostiach a postupe
Ziadania o dotaciu Ministerstvo hospodarstva SR
zriadilo webovd stranku https://najmy.mhsr.sk/
(len v slovenskom jazyku).

V pripade potreby bliZsich informdcii sa prosim
nevdhajte obrdtit na Vasu kontaktni osobu
v slovenskej pobocke PETERKA & PARTNERS alebo
na nds COVID-19 Help desk na adrese
covidhelpdesk@peterkapartners.com.

tenant, it is possible to provide a subsidy for a period
of the same length under the same conditions as is
the case of unpaid rent for the period of impeded
use.

If the tenant has already paid the rent for the period
of impeded use, however, and they and the landlord
have not agreed on a discount off the rent, the
tenant is entitled to pay the rent for the period of
the same length in 48 equal monthly instalments at
the most.

For the purposes of informing about the
possibilities and procedure of applying for the
subsidy, the Ministry of Economy of the Slovak
Republic has set up the website
https://najmy.mhsr.sk/ (only in Slovak).

Should you have any questions regarding this
topic, please do not hesitate to reach your contact
lawyer at the Slovak office of PETERKA &
PARTNERS or our COVID-19 Help desk at
covidhelpdesk@peterkapartners.com.
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